§75.500

Subpart E—What Conditions Must
Be Met by a Grantee?

NONDISCRIMINATION

§75.500 Federal statutes and regula-

tions on nondiscrimination.

Each grantee shall comply with the
following statutes and regulations:

Subject Statute Regulations
Discrimination on the | Title VI of the Civil 34 CFR part
basis of race, color Rights Act of 1964 100.
or national origin. (42 U.S.C. 2000d
through 2000d-4).
Discrimination on the | Title IX of the Edu- 34 CFR part
basis of sex. cation Amendments 106.
of 1972 (20 U.S.C.
1681-1683).
Discrimination on the | Section 504 of the 34 CFR part
basis of handicap. Rehabilitation Act 104.
of 1973 (29 U.S.C.
794).
Discrimination on the | The Age Discrimina- | 45 CFR part
basis of age. tion Act (42 U.S.C. 90.
6101 et seq.).

(Authority: 20 U.S.C. 1221e-3 and 3474)
PROJECT STAFF

§75.511 Waiver of requirement for a
full-time project director.

(a) If regulations under a program re-
quire a full-time project director, the
Secretary may waive that requirement
under the following conditions:

(1) The project will not be adversely
affected by the waiver.

(2)(i) The project director is needed
to coordinate two or more related
projects; or

(ii) The project director must teach a
minimum number of hours to retain
faculty status.

(b) The waiver either permits the
grantee:

(1) To use a part-time project direc-
tor; or

(2) Not to use any project director.

(c)(1) An applicant or a grantee may
request the waiver.

(2) The request must be in writing
and must demonstrate that a waiver is
appropriate under this section.

(3) The Secretary gives the waiver in
writing. The waiver is effective on the
date the Secretary signs the waiver.

(Authority: 20 U.S.C. 1221e-3 and 3474)

CROSS REFERENCE: See 34 CFR 74.25, Revi-
sion of budget and program plans; and 34
CFR 80.30, Changes.
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§75.515

(a) Subject to Federal statutes and
regulations, a grantee shall use its gen-
eral policies and practices when it
hires, uses, and pays a consultant as
part of the project staff.

(b) The grantee may not use its grant
to pay a consultant unless:

(1) There is a need in the project for
the services of that consultant; and

(2) The grantee cannot meet that
need by using an employee rather than
a consultant.

(Authority: 20 U.S.C. 1221e-3 and 3474)

Use of consultants.

§75.516 Compensation of consultants—
employees of institutions of higher
education.

If an institution of higher education
receives a grant for research or for edu-
cational services, it may pay a consult-
ant’s fee to one of its employees only
in unusual circumstances and only if:

(a) The work performed by the con-
sultant is in addition to his or her reg-
ular departmental load; and

(b)(1) The consultation is across de-
partmental lines; or

(2) The consultation involves a sepa-
rate or remote operation.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.517

A grantee shall comply with 34 CFR
74.25(c)(2) concerning replacement or
lesser involvement of any key project
staff, whether or not the grant is for
research.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980, as amended at 64
FR 50391, Sept. 16, 1999]

Changes in key staff members.

§75.519 Dual compensation of staff.

A grantee may not use its grantee to
pay a project staff member for time or
work for which that staff member is
compensated from some other source of
funds.

(Authority: 20 U.S.C. 1221e-3 and 3474)
CONFLICT OF INTEREST

§75.524 Conflict of interest: Purpose of
§75.525.
(a) The conflict of interest regula-
tions of the Department that apply to
a grant are in §75.525.
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(b) These conflict of interest regula-
tions do not apply to a ‘‘government”
as defined in 34 CFR 80.3.

(c) The regulations in §75.525 do not
apply to a grantee’s procurement con-
tracts. The conflict of interest regula-
tions that cover those procurement
contracts are in 34 CFR part 74.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980, as amended at 64
FR 50391, Sept. 16, 1999]

§75.525 Conflict of interest: Participa-
tion in a project.

(a) A grantee may not permit a per-
son to participate in an administrative
decision regarding a project if:

(1) The decision is likely to benefit
that person or a member of his or her
immediate family; and

(2) The person:

(i) Is a public official; or

(i) Has a family or business relation-
ship with the grantee.

(b) A grantee may not permit any
person participating in the project to
use his or her position for a purpose
that is—or gives the appearance of
being—motivated by a desire for a pri-
vate financial gain for that person or
for others.

(Authority: 20 U.S.C. 1221e-3 and 3474)
ALLOWABLE COSTS

§75.530 General cost principles.

The general principles to be used in
determining costs applicable to grants
and cost-type contracts under grants
are specified at 34 CFR 74.27 (for admin-
istration of grants to institutions of
higher education, and other non-profit
organizations) and 34 CFR 80.22 (for
uniform administrative requirements
for grants and cooperative agreements
to State and local governments).

(Authority: 20 U.S.C. 1221e-3 and 3474)

CROSS REFERENCE: See 34 CFR part 74, Sub-
part D—After-the-Award Requirements and
34 CFR part 80, Subpart C—Post-Award Re-
quirements.

[64 FR 50391, Sept. 16, 1999]
§75.531 Limit on total
project.

A grantee shall insure that the total
cost to the Federal Government is not

cost of a

§75.560
more than the amount stated in the
notification of grant award.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.532 Use of funds for religion pro-
hibited.

(a) No grantee may use its grant to
pay for any of the following:

(1) Religious worship, instruction, or
proselytization.

(2) Equipment or supplies to be used
for any of the activities specified in
paragraph (a)(1) of this section.

(b) [Reserved]

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 69 FR
31711, June 4, 2004.

§75.533 Acquisition of real property;
construction.

No grantee may use its grant for ac-
quisition of real property or for con-
struction unless specifically permitted
by the authorizing statute or imple-
menting regulations for the program.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.534 Training grants—automatic
increases for additional depend-
ents.

The Secretary may increase a grant
to cover the cost of additional depend-
ents not specified in the notice of
award under §75.235 if—

(a) Allowances for dependents are au-
thorized by the program statute and
are allowable under the grant; and

(b) Appropriations are available to
cover the cost.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30339, July 8, 1992]

INDIRECT COST RATES

§75.560 General indirect cost rates; ex-
ceptions.

(a) The differences between direct
and indirect costs and the principles
for determining the general indirect
cost rate that a grantee may use for
grants under most programs are speci-
fied in the cost principles for—

(1) Institutions of higher education,
at 34 CFR 74.27;

(2) Hospitals, at 34 CFR 74.27;
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